Barbara Kay: Will anyone stand up to Airbnb’s anti-Semitic boycott?
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Planning a group holiday in Kashmir? Airbnb is there to serve you. Likewise in Tibet, northern Cyprus and Georgia’s
separatist republic of Abkhazia, all occupied or disputed territories. Airbnb’s political neutrality in these hot spots
therefore quite rightly casts suspicion, to put it mildly, on its recent decision to delist some 200 Jewish homes in West
Bank communities.
Airbnb stated, “We know that people will disagree with this decision and appreciate their perspective. This is a
controversial issue.” No kidding. An Israeli class-action lawsuit has been filed against Airbnb, seeking US$4,000 in
damages for every affected host.
Indignation has been running high outside of Israel as well, in statements both spontaneous — disgusted blog, Twitter and
Facebook posts — and considered. The Beverly Hills city council, for example, passed a unanimous condemnatory
resolution, calling Airbnb out for anti-Semitism and stating, in part: “The City of Beverly Hills hereby calls upon Airbnb
to correct this act of disrespect to the land of Israel and restore its original services immediately.”
Setting aside the anti-Semitic optics, is it legal for Airbnb to do this?
The U.S. Constitution, as well as various state laws and acts of Congress, prohibits both American individuals and
corporations from participating in boycotts against other nations. A corporate boycott against a foreign government does
not fall under the “free speech” rubric,” but is considered a “tool of statecraft” reserved for the federal government in such
situations as war. The office of Rob Portman of Ohio (R), an author of the Israel Anti-Boycott Act in the Senate, told
The Jerusalem Post last Tuesday that it wants to hear from Airbnb. The Illinois state legislature — which passed the
nation’s first local anti-BDS law in 2015 — will reportedly meet in mid-December, when it anticipates debating whether
Airbnb violated its statute.
Establishing illegality pivots on whether the move is deemed as “politically” inspired. It certainly seems to be. As noted
by Kohelet Forum legal expert Eugene Kontorovich in a recent Wall Street Journal oped, “An American Jew with a
rental property in the West Bank is barred from listing it for rent on the website. But an American Arab is welcome to
list his home a few hundred metres away, even though the Palestinian law forbidding real-estate deals with Jews carries
a maximum penalty of death. That openly racist policy doesn’t trigger Airbnb’s delisting policy.”
Airbnb acknowledges it came to the blacklisting decision following two years of private talks with NGO Human Rights
Watch (HRW), and depended heavily on a HRW report. But HRW, whose name sounds righteous, has been described
by the highly credible watchdog organization NGO Monitor as “a powerful NGO … (whose) publications reflect the
absence of professional standards, research methodologies, and military and legal expertise, as well as a deep-seated
ideological bias against Israel.”
If Airbnb is found to be in violation of anti-boycott laws, the company could be subject to fines, tax consequences or
even criminal action. Doubtless, Airbnb has smart lawyers on the payroll who know all this, but it risked it anyway,
likely on a too-big-to-fail presumption that may in fact be justified.
After all, Airbnb boasts 150 million app and website users, with 15 million Facebook followers and 590,000 participants
on its own community forum. The company’s affirmation that boycotting certain Jewish Israeli citizens will advance
peace in the Middle East will result in many credulous people, uninformed on this issue’s legal and political
complexities, accepting Airbnb as a trustworthy political actor.
In its resolution, Beverly Hills city council also stated, “In the event that Airbnb does not stop (the blacklisting of Israeli
homes), we call upon all civilized people across the globe to boycott Airbnb until such time as they desist from these
despicable anti-Semitic actions.” But is there any chance people — even pro-Israel Jews — will make such a sacrifice in
numbers critical enough to dent Airbnb’s massive suit of market armour?
In 1975, the UN General Assembly passed a motion that equated Zionism with “racism and racial discrimination.”
Mexico, usually supportive of Israel, voted for the resolution. American Jews spontaneously cancelled their Mexican
vacations by the thousands, to an estimated loss of “hundreds of millions of dollars.” Mexico’s rattled president Luis
Echeverría Alvarez assured a delegation of American Jews that in future, Mexico’s votes would not “be misinterpreted or
misunderstood as equating Zionism with racism or opposing the national aspirations of the Jewish people.”
The Mexican boycott worked, because Mexico did not hold a monopoly on sunny winter travel destinations. Airbnb’s
dominance of its domain is near-monopolistic. Competition is the key. Perhaps those clever “startup” Israelis could create
domestic competition for Airbnb. (AirNnN — “nest and nosh”?)
Meanwhile, should you seek to sojourn in occupied Crimea, Airbnb offers a charming seaside home with 16 beds for

only $21 a night. Anti-aircraft missiles not included.
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